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NOT MARRIED AND HAVE ASSETS 
IN SPAIN  
 
 
 

 
IT IS IMPERATIVE THAT YOU INSCRIBE THE UNION ON 
THE REGISTER (PAREJA DE HECHO) 
  

Couples who have taken the option of living together, buying property and 
having a family in Spain should be aware of the implications of making this 
choice.  

Those who wish to leave their assets to partners will have probably made a will 
with the misconception that this would ensure that inheritance taxes payable 
would include the generous allowances (in some autonomous regions) 
applicable for married couples. That the surviving partner would be entitled to 
widows pensions and continuation of healthcare as dependant of the 
deceased.  

This is not the case.  

The law will not consider those in this union as family members.  

There are some important factors to take into consideration when setting up 
as a non-registered common law couple in Spain. Fiscal residency status or will 
not be sufficient to avail of the reductions applicable on the payment of 
Inheritances taxes. In the event of death, the remaining partner on accepting 
the inheritance will be dealt with as a non-resident paying a higher rate. The 
differences in the amounts payable are substantial. Those couples, who decide 
on a formal separation, must remove their names from the register.  

The law states that there will be no discrimination against common law 
couples who are legally registered as such.  
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This includes same sex unions.  

It is therefore important that each couple takes the responsibility to be aware 
of their rights and duties under the law.  

Healthcare and pension rights including widows pension which originate from 
within the Spanish system are available to spouses and families of a traditional 
family union. These are denied to common law couples who are not on the 
register.  

Please note article three of the Royal Decree of 16/2012, de 20 de April the 
article described below gives a common law couple the same rights as those 
proportioned to families of a ‘traditional union. 

 Article: 3.  

1. For the purposes of this Royal Decree, persons who have the status as the 
insured's beneficiaries are those who meet the requirements in the following 
subsections and are in one of the following situations  

1. A los efectos de lo dispuesto en este real decreto, son personas que tienen la 
condición de beneficiarias de un asegurado las que, cumpliendo los requisitos a 
que se refieren los apartados siguientes, se encuentren en alguna de las 
siguientes situaciones  

a)Being the spouse of the insured or live in a relationship similar to conjugal 
relationship or forming a domestic partnership (common law)  

 a) Ser cónyuge de la persona asegurada o convivir con ella con una relación de 
afectividad análoga a la conyugal, constituyendo una pareja de hecho.  

b) Be a former spouse, or be judicially separated from the insured person or be 
entitled to alimony from them  

 b) Ser ex cónyuge, o estar separado judicialmente, en ambos casos a cargo de 
la persona asegurada por tener derecho a percibir una pensión compensatoria 
por parte de ésta.  

c) Being a descendant, or family member to the insured person or his spouse, 
even if legally separated from your former spouse or your dependent partner, 
in both cases dependents of the insured and under 26 or if over that age to 
have proven incapacity of a degree equal to or greater than 65%  
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 c) Ser descendiente, o persona asimilada a éste, de la persona asegurada o de 
su cónyuge, aunque esté separado judicialmente, de su ex cónyuge a cargo o 
de su pareja de hecho, en ambos casos a cargo del asegurado y menor de 26 
años o, en caso de ser mayor de dicha edad, tener una discapacidad reconocida 
en un grado igual o superior al 65. 

  

Legal partnerships formed in most countries translated and stamped with the 
apostle of The Hague will be legally recognised in Spain.  

 

Requisites allowing registrations plus documentation for both Spanish 
nationals and Citizens from the European Union are listed on the relevant sites. 
Included are directions on how to legalise the documents required.  

 

Change of address or status should be communicated to the organism where 
the union was registered.  

Please note the link immediately below is relating to Andalucía. The 
information is general including documentation necessary. Some of the 
information will vary from region to region so please check in for any changes 
where you reside. 

 To register there are differences in regions and towns. Some towns have a 
register usually at the town hall whilst in other you would go to your local 
Junta.  

Here are some of the main links below 

 Andalucía:  

http://is.gd/QG71Dc 

For clarification or further information:   

Telephone: 902 505 505 y 955 062 627  

Email: informacion@juntadeandalucia.es 
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Valencia:  

http://is.gd/yK1341  

 

Madrid: 

http://is.gd/93qa1G 

 

All other regions, in alphabetical order: 

http://www.ocu.org/consumo-familia/divorcio/informe/inscribirse-como-
pareja-de-hecho388024/3 

Click the ´modelo´ link for the registration form and relative info for your 
region. 

 

Myra Azzopardi  

31.02.2014             

 

 

                       https://www.facebook.com/groups/citizensinspain/ 
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